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Washington, D.C. 20231 

DECLARATION UNDER 37 U.g.C. SECTION 1.131 

Sir : 



I, Yazhong Pei, declare as follows: 



1) T am the Yazhong Pei who is an inventor named 
in the above-identified subject invention. 

2) I understand that claims 16 to 22 and 35 to 40 
are rejected under 35 U.S.C. section 102(e) as allegedly 
anticipated by Girten et ai . , U.S. Pat. No. 6,284,735 
(hereinafter "the '735 patent"), which was filed as 

Application Serial No. 09/356,386 (hereinafter, the '386 
application) on July 16, 1999. 

3) As shown on the first page of the 1 735 patent, 
the '386 application is a continuation-in-part of 
Application Serial No. 09/306,686 (hereinafter, the '666 
application), which was filed on May 6, 1999. In turn the 
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X 6B6 application is a continuation of Application Serial 
No. 09/301,391 (hereinafter, the V391 application), which 
was filed on April 28, 1999, and issued as U.S. Pat. No. 
6,127,361 (hereinafter, the *381 patent). 

4) The '686 and '391 applications, as well as the 
'381, make no disclosure of any benzimidazole derivatives. 
Accordingly, the earliest date of disclosure of any 
benzimidazole derivatives in the '735 patent is the filing 
date of the '386 application, which is July 16, 1999. 

5) As shown above, the above- identified 
application was filed on September 21, 1999, which is well 
within one year of the filing date of the v 386 application. 

6) Moreover, the subject invention was conceived 
and reduced to practice several months prior to the filing 
date of the '386 application. 

7) In support of this contention, attached hereto 
is a copy of a memorandum from Hengyuan Lang, the other 
named inventor of the subject invention, and me. The 
memorandum, dated December 21, 1998, states that "TRG 
4500," which is the designation of the subject 
combinatorial library, and whose reaction scheme and 
resulting compounds are the basis of ihe subject invention, 
was completed. 



O inw i c iai w -f-> n " 1 l z> r\ it nn [ nenn r?r^+, nm [ in i nn in n t a wn i r\ iht J in nnW~l 'in i Min 



Declaration of ^pbhong Pei 

Ser. No. 09/401,004 
Page 3 



8) Also attached to this memorandum, and. enclosed 
herewith, is a list of the building blocks used to make the 
subject combinatorial library. 

9) The combinatorial library referred to in the 
attached memorandum is precisely the same as the one 
described in Lhe examples of the subject application. 
9pccif ically, all of the building blocks listed in the 
attached memorandum and used to make the subject 
combinatorial library are precisely the same ones at the 
same positions as those described in the examples of the 
subject application. 

10) More specifically: a) the 40 aldehydes listed 
in the memorandum precisely correspond to the 4 0 aldehydes 
listed at page 76, line 9 to page 77, line 16 of the 
subject application; b) the 18 amino acids or diamines 
listed in the memorandum precisely correspond to the 18 
amino acids or diamines listed at page 77, line 27 to page 
78, lane 14 of the subject application; and c) the 28 
amines listed in the memorandum precisely correspond to the 
28 amines listed at page 79, line 16 to page 80, line 14 of 
the subject application. 
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I declare that all statements made herein of my 
knowledqe are true and that all statements made on 
information and belief are believed to be true; and further 
that these statements are made with the knowledge that 
willfully false statements are punishable by fine or 
imprisonment under 18 U.S.C. Section 1001 and that any such 
statement may jeopardize the validity of the subject 
application or any patent issued thereon. 
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Subject I K< ' 4 50(1 final Release Package 

Attached is (he info: .nation tor the latial Release ot 1 R( I 4M)I) a I ibrary ol 1.2.5 I risiibsfiuit" 
Ben/imida/ole Derivatives 

1 his Package mdades 

• 1 ibrai\ Summary. ( 1 page) 

• Assembly of Building Blocks Diagram ( 1 page) 

• Lahrary Synthesis Sebeme ( i page). 

• Plate bat and Weight ( 1 page i 

• I . i t of Building Blocks for each set f< page) 

• Database of compounds lor ^ sets ( I ieelronic ) 

1 R(i 4500 consists of 20.160 single compounds in 252 (84 x 3) microtiter plates. 

1 he library was prepared from 18 Rl (including 16 ammo acids and 2 diamines). 28 R2 (prima 
and secondare amines) and 40 R3 (aldehydes. Set 2 and ? have two substitute,) which we 
.elected bv diversity calculations. The 504 intermediates (18 Rl x 28 R2) were divided into 
non-overlapping sets by NBA draft method, bach intermediate was leaeted with 40 aJdchyd 
and each plate contains \\u< intci mediates. I he products ucrc then analyzed hy AIM l-MS tear 
injection) and bv 1 ll'l < ' 
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I ilu at \ Format: Single Compounds 

f Mil), M\\ | Max. MVV ! Median MVV j Mean M\V 
I.ibiary Data ^ f__ 797.86 _ T\_" 52 L^- A 

Stock concentration: 10 mg/mF in DMSO 
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